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Abstract: This study analyzes the challenges in Indonesia’s law-making process, focusing on how poorly chosen 

drafting methods affect the quality of regulations. As a state governed by law, Indonesia relies on written 

legislation, which the Law on the Establishment of Legislation regulates. However, this law fails to provide clear 

direction on selecting the most effective law-making methods, leading to inconsistencies in legal outcomes. In 

response, this research adopts a conceptual and normative approach to examine various drafting techniques—

Regulatory Impact Analysis (RIA), the ROCCIPI method, the omnibus law approach, and the potential use of 

artificial intelligence (AI). The study reviews legal documents and case examples, and evaluates the effectiveness of 

these methods by assessing the output and outcome of selected regulations. The findings show that the omnibus 

law model works well for codifying laws around specific themes, RIA strengthens economic lawmaking through 

evidence-based analysis, and the ROCCIPI method suits the drafting of regional regulations. The study also finds 

that AI can enhance the development of academic manuscripts in the legislative drafting process. Based on these 

findings, the study recommends amending the Law on the Establishment of Legislation to formally incorporate RIA 

and ROCCIPI methods and to provide guidelines for using AI in legal drafting. By adopting a more integrated and 

strategic approach, Indonesia can improve the quality, coherence, and responsiveness of its legal system. 

Keywords: Law-Making; Method; RIA; ROCCIPI; Omnibus; 

 

 

                          This is an open-access article under the CC–BY 4.0 license  
 

 

 

INTRODUCTION 

Regulatory reform in Indonesia never appears to find common ground. Just a year 

ago, the House of Representatives announced the National Legislation Program 

(Program Legislasi Nasional, hereinafter referred to PROLEGNAS) for the next four 

years (2020-2024),
1
 which included one kind of regulatory reform known as the 

Omnibus Law, which was received with widespread and organized opposition from 

all segments of society.
2
 However, not everyone agrees with the use of the Omnibus 

Law method. Two bills on the 2020-2024 national legislation priority list are being 

processed utilizing the Omnibus Law method. Both are the Job Creation Bill 

(promulgated as the Job Creation Law, which was later deemed provisionally 
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unconstitutional by the Constitutional Court then finalized by Regulation of The 

Government In Lieu of Law on Job Creation Law and the Tax Facilities Bill.
3
 

The advantages and disadvantages of the Job Creation Law,
4
 in accordance with 

the viral Omnibus Law method, which is reported to pose numerous problems 

because it is deemed unsuitable for application in nations with civil law legal systems, 

such as Indonesia. Because the Omnibus Law method is more widely utilized in 

nations with common law legal systems, such as the United States.
5
 In actuality, the 

Omnibus Law is used in the context of regulatory reform initiatives to assist the 

government in decreasing the amount of regulation that is already excessive (hyper-

regulation), also known as regulatory obesity. According to President Jokowi's record 

from 2016, Indonesia has 42,000 rules, which occasionally hampered the 

government's ability to make policy.
6
 

Furthermore, the Economic Policy Package Report I-XV for the next year, 2017, 

revealed that 9 rules were repealed, 31 were altered, 49 were formed, 35 were 

combined, and 89 regulations repealed the previous ones.
7

 The flow is 

straightforward, with regulations being meticulously issued at each level and updating 

or even canceling them.
8
 Based on data from the Directorate General of Laws and 

Regulations, Ministry of Law and Human Rights, between 1945 and December 2019, 

the government issued many legislations and regulations. Most of these regulations 

are at the ministerial level, with 14334 in total. According to data from 

peraturan.go.id, which is handled by the Ministry of Law and Human Rights, there 

are 3835 Central Regulations (including Government Regulations and Presidential 

Regulations), 16619 Ministerial Regulations, 4478 Non-Ministerial Government 

Institutions Regulations, and 15982 Regional Regulations.
9
 Moreover, according to 

the data on www.peraturan.go.id, as of October 18, 2022, there are 49,229 laws and 

regulations with details of 1,715 laws, 4,766 Presidential Regulations, 17,796 

Ministerial Regulations, 4,822 Institutional Regulations and 17,898 Regional 
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Regulations in Indonesia.
10

 Based on the data above, it indicates that Indonesian 

government produced regulations in a huge amount with hyperregulation 

symptoms.
1112

 

Hyperregulation could be avoided if only the House of Representatives, President, 

and Regional Representative Councils agreed to consistently apply the principles of 

forming excellent and proper laws and legislation) includes the principle of 

proportionality, the obligation of the former to provide reasons/ arguments for the 

need for regulation, and the principle of legal certainty in preparing the PROLEGNAS. 

Although The state is coercive, the ruler's power originates from the people. Then, 

the power of state authorities, including the power to form laws, does not constitute 

absolute or unlimited power.
13

 Laws that are unnecessary and the impression that 

they were forced into law pose a danger to the legal system. Unimportant changes in 

existing laws, complex laws implemented, and genuinely unnecessary laws should be 

avoided because laws like these would weaken the authority of the legal system 

generally.
14

 Overcoming regulatory obesity should accompanied by adequate 

knowledge in forming appropriate legislation, not just the transfer and adoption of 

law-making methods. 

For example, the establishment of Job Creation Law. Since the independence, this 

is the first time the Indonesian Parliament passed a Job Creation Law by using 

omnibus law method. By combining many legislative provisions from various forms 

of law into a single Act, the omnibus law launched a new era in Indonesian legislation. 

The omnibus bill's legislative model, on the other hand, has been heavily condemned, 

with venues ranging from marches to demonstrations, social media messaging, and 

academic debate forums. The government's new omnibus bill style for the Job 

Creation Law undermines Indonesia's parliamentary democracy by leaning it towards 

illiberalism. In illiberal democracies, citizen participation is frequently overlooked. 

Articles are too long and time-limited for Parliament to consider their substance. In 

contrast, omnibus legislation takes longer to finish due to the increased amount of 

content rules. As a result, rather than meeting popular expectations, the government's 

policy has been condensed into the omnibus bill proposal. Meanwhile, the omnibus 

measure has put society at the forefront of the legislative agenda. To be entirely 

honest, the efficacy and effectiveness with which legislative laws express people's 

desires determines the quality of legislation.
15

 This Law, notably the labor-related 

revisions within it, has been connected to Indonesia's subsequent 'democratic fall' or 
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'illiberal shift'.
16
 Then, that regulation tackles by citizen in judicial review to the court 

and protested day per day by the citizen, especially in major cities, such as Jakarta, 

Surabaya, Makassar. The unknown law-making method (omnibus law at that time is 

not explained in the Law on the Establishment of Regulations), overlapping article, 

unfair and uncertainty norms are the key issues which provoked the citizen to react 

the law badly. 

Thus, while the law in Indonesia compared to Afghanistan, it is quite different 

because Afghanistan sources of law are established from 3 various of law: local 

customary practice, Islamic religious law (sharia) and the state legal code. The formal 

state legal code is a relatively modern phenomenon emerging in the late nineteenth 

century. These codes, as well as the state's official constitutions, have been the focus 

of political debate because each of Afghanistan's subsequent governments used them 

to maintain their power, ideology, and authority.
17

 The legislative process in 

Afghanistan is characterized by a multi-phase approach that integrates Islamic 

jurisprudence with constitutional law. This process has evolved significantly over time, 

reflecting both historical influences and contemporary governance needs. The law-

making procedure involves several key steps, including drafting, review, approval, 

endorsement, publication, and enforcement, ensuring compliance with both domestic 

and international standards. Despite these structured processes, the current political 

landscape under the Taliban has introduced complexities, as the legal framework now 

heavily leans on classical Hanafi jurisprudence, which may limit the adaptability of 

laws to modern governance needs.
18
 The drafting of any regulations are made by a 

conventional method as well as in the Law on the Establishment of Regulations in 

Indonesia, with the different on using Hanafi school as Islamic jurisprudence. 

The difference between Indonesia and Afghanistan in law-making method is 

captured by the variety of law-making method and the Islamic jurisprudence in 

drafting state legal code. The Islamic Emirate of Afghanistan (IEA) under the Taliban’s 

governance since their return to power in August 2021 provides a political project 

center on the double objectives of implementing classical Hanafi jurisprudence (fiqh) 

through modern state apparatus and maintaining control over the IEA’s burgeoning 

state structure.
19

 While the Indonesian government, through the House of 

Representatives, provides PROLEGNAS to drafting state legal code. Previous studies 

highlighted to understood the research-gap for this research, such as: G. M. Danilenko 

on his book entitled Law-Making in the International Community which published in 

2024 (revised edition, which first published in 1993), provides an insight related to 

the definition of law-making, the international relations and consensus, and fruitful 

 
16
 Petra Mahy, ‘Indonesia’s Omnibus Law on Job Creation: Legal Hierarchy and Responses to Judicial 

Review in the Labour Cluster of Amendments’, Asian Journal of Comparative Law, 17.1 (2022), 51–75 

https://doi.org/10.1017/ASJCL.2022.7  

17
 Carol Wang, ‘Rule of Law in Afghanistan: Enabling a Constitutional Framework for Local 

Accountability’, Harvard International Law Journal, 55.1 (2014), 211–49 https://rwi.lu.se/afghan-

publ/rule-of-law-in-afghanistan-local-accountability/  [accessed 29 May 2025]. 

18
 Ali Asghar Modaber and Mohammad Tariq Wamiq, ‘Examining Legislative Oversight Mechanisms in 

Afghanistan Legal System: The Manifestation of the Rule of Law’, SSRN Electronic Journal, 2023 

https://doi.org/10.2139/SSRN.4673455  

19
 Haroun Rahimi, ‘Afghanistan’, in Yearbook of Islamic and Middle Eastern Law Online (Brill, 2024), 

XXIII, 301–10 https://doi.org/10.1163/22112987-20230055  

https://doi.org/10.1017/ASJCL.2022.7
https://rwi.lu.se/afghan-publ/rule-of-law-in-afghanistan-local-accountability/
https://rwi.lu.se/afghan-publ/rule-of-law-in-afghanistan-local-accountability/
https://doi.org/10.2139/SSRN.4673455
https://doi.org/10.1163/22112987-20230055


 Sholahuddin Al-Fatih, et al. (Rethinking How Laws Are Made…) 

 
 

Journal of Sustainable Development and Regulatory Issues               174 

discussion in Chapter X about the choices of law-making arenas.
20

 The book resumes 

how international community influences the national law-making method by their 

suggestion and consensus. 

Second, Nataliia and Tetiana in the Visegard Journal of Human Rights pointed that 

Law-making is the result of the objective development of social relations, directly 

aimed at their regulation. The purpose, content and results of law-making activities 

are determined by various factors. Among them, the following ones are traditionally 

distinguished: professionalism of law-making subjects and their objectivity; the degree 

of influence and nature of the interests of individual social groups (the so-called 

lobbying); level of development of state legal institutions; legal culture of the 

population; form of government, government and regime; the nature of society’s 

mentality, etc.
21

 Their point of view related to the law-making method is about 

lobbying or the interest of individual social groups. It is quite similar with the chosen 

of omnibus law method while Indonesian government drafting Job Creation Law, 

while the consensus of majority parties in the Indonesian House of Representatives is 

the key-points for law-making method using by the parliament. Last, Vladimir 

Boldyrev in 2024 founded that the patterns of human cognitive activity based on 

legal material and the study of the reactions of the human psyche to changes in 

normative attitudes should be carried out mainly by specialists in the field of cognitive 

sciences. The development of draft normative legal acts should be carried out by 

teams of lawyers, considering data from other areas of knowledge, including the 

achievements of cognitive sciences.
22

 Vladimir argues that the human cognitive 

sciences is the key-actors in establishing high-quality regulation. It is similar with the 

way how to choose the law-making methods. However, there is no specific papers 

with the same field written by Indonesian or Afghanistan scholars that would be a 

comparative study for this research. It indicates the strong of novelty and benefit of 

this research. 

In line with those facts, the national legislative strategy needed to provide more 

thorough direction on research methods for creating scholarly papers for legislative 

drafting. The existing guidelines addressed general issues that affect the quality of 

academic papers for legislative drafting. Furthermore, academic papers for legislative 

drafting are viewed as a supplement to the drafting process because they need more 

scientific justification and reasons.
23

 Disharmony, regulatory obesity, and unclear 

authority of laws and regulations are the main topics that continue to recur yearly. 

The formation of National Lawmakers Institution (Badan Pembangunan Hukum 

 
20

 G. M. Danilenko, Law-Making in the International Community (Dordrecht: Martinus Nijhoff 

Publishing, 2024) 

https://books.google.co.id/books?hl=id&lr=&id=rMf7EAAAQBAJ&oi=fnd&pg=PR3&dq=law-

making+method&ots=V3CDchFEBg&sig=1N18wwcfrii_SpqNtE_S0JrAeDU&redir_esc=y#v=onepage&

q=law-making method&f=false  

21
 Nataliia Parkhomenko and Tetiana Tarakhonych, ‘Law-Making Activity in Modern Conditions: 

Essential Dimensions and Functional Orientation’, Visegrad Journal on Human Rights, 1, 2023, 131–37 

https://doi.org/10.61345/1339-7915.2023.1.19  

22
 Vladimir Boldyrev, ‘Law-Making and Сognitive Sciences’, Pravovedenie, 68.1 (2024), 97–112 

https://doi.org/10.21638/spbu25.2024.105  

23
 Victor Imanuel W. Nalle, ‘Research Methodology in Legislative Drafting in Indonesia’, Theory and 

Practice of Legislation, 11.1 (2023), 83–96 https://doi.org/10.1080/20508840.2022.2141523  

https://books.google.co.id/books?hl=id&lr=&id=rMf7EAAAQBAJ&oi=fnd&pg=PR3&dq=law-making+method&ots=V3CDchFEBg&sig=1N18wwcfrii_SpqNtE_S0JrAeDU&redir_esc=y#v=onepage&q=law-making method&f=false
https://books.google.co.id/books?hl=id&lr=&id=rMf7EAAAQBAJ&oi=fnd&pg=PR3&dq=law-making+method&ots=V3CDchFEBg&sig=1N18wwcfrii_SpqNtE_S0JrAeDU&redir_esc=y#v=onepage&q=law-making method&f=false
https://books.google.co.id/books?hl=id&lr=&id=rMf7EAAAQBAJ&oi=fnd&pg=PR3&dq=law-making+method&ots=V3CDchFEBg&sig=1N18wwcfrii_SpqNtE_S0JrAeDU&redir_esc=y#v=onepage&q=law-making method&f=false
https://doi.org/10.61345/1339-7915.2023.1.19
https://doi.org/10.21638/spbu25.2024.105
https://doi.org/10.1080/20508840.2022.2141523


 Sholahuddin Al-Fatih, et al. (Rethinking How Laws Are Made…) 

 
 

Journal of Sustainable Development and Regulatory Issues               175 

Nasional or BPHN), Legislation Body (Badan Legislasi or Baleg), and several 

institutions in forming other statutes and regulations have yet to overcome these 

problems. To ensure that fewer regulations are created, updated, or repealed in the 

future, standards for the formulation of laws and regulations should be established, so 

that there are no more gaps in the form of overlapping authority, vacancies, or 

vagueness of legal norms in applicable rules. Through this research, the author 

attempts to perform a study on what methods should be employed in the 

formulation of legislation or law-making. Of course, not all ways are covered in this 

article; the author only examines the Omnibus Law method, RIA, ROCCIPI, and the 

potential application of AI.  

METHOD 

This study employs the normative juridical technique,
24

 which focuses on literature 

reviews and legal products connected to the formulation of laws and regulations 

(law-making process).
25

 This study's approach is a combination of statutory and case-

based approaches to the problems of legislation and regulation formulation.
26

 The 

statutory or regulation uses in this research is; the Law Number 13 of 2022 on the 

Establishment of Regulations and it is amendment, while the case uses in this research 

are; Job Creation Law case, omnibus law case and several cases related to the topic of 

law-making method. The data collected from these approaches is then analyzed 

utilizing analytical prescriptive methodologies. Thus, it is believed that by this research, 

new concepts or thoughts connected to the suitable procedures utilized in the 

formulation of laws and regulations in Indonesia would be discovered. 

 

RESULT AND DISCUSSION 

Current Legal Method Practices  

Regulatory reform entails complete adjustments that have a rapid impact on 

regulatory improvements. The arrangement here is intended to represent legislative 

regulation. According to the current practice of regulatory reform, Kusnu Goesniadhie 

stated that there are numerous preconditions to realize regulatory reform, such as: a). 

The need to identify and analyze problems related to the disharmonizing of existing 

regulations, even if it is necessary to find the root cause of the problem; b). The need 

to make a legal discovery using interpretation or interpretation of the law to build 

legal construction; c). The need to carry out legal reasoning on the results of legal 

interpretation and construction to realize correct legal logic; and d). The need to 

compile rational, structured, measurable, and clear legal arguments accompanied by 

an understanding of the legal system so that there is no more regulatory 

disharmonizing.
30

 Due to those factors, if these prerequisites are met, regulatory 

reform efforts (particularly those to harmonize and synchronize regulations) will be 
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more successful. The next tactical step after identifying difficulties, as mentioned by 

the author in the preceding sub-topic, is to select the appropriate way (law-making 

method) of drafting rules and regulations. 

G. Sitaraman captured the important elements of the legislative drafting process. 

Descriptively, it provides a comprehensive typology of the origins of legislative drafts, 

outlining the many ways in which drafts emerge. At times, the descriptive insights are 

surprising: for example, when a committee drafts legislation in a bipartisan manner, it 

sometimes uses a "legislative notice-and-comment" process, sharing a draft publicly 

prior to its introduction so that stakeholders can review the draft and comment. At 

other times, the descriptive insights add substantial complexity to our accounts. For 

example, the executive often drafts legislation. This creates a principal-agent drafting 

problem between Parliament and the Executive parallel to the principal-agent 

problem that emerges with delegation, but operating prior to a legislative enactment. 

Then, the members of Parliament pursue different drafting processes and to explore 

the consequences of variety in legislative drafting for theories of statutory 

interpretation, for identifying reliable sources of legislative history, and for arguments 

about Parliamentary delegation and judicial deference to agencies.
31

 That is very 

complex to make sure the process of law-making on the right-way, then the high-

quality regulation would have had an impact for the society. 

Quality of law-making is essential for establishing responsive national legislation, 

and it can only be realized if it is supported by effective techniques binding on all 

institutions authorized to draft laws and regulations. Indonesia is a legal state that 

must carry out good national legal growth in a planned, coordinated, and sustainable 

manner within the national legal system. Some good law-making method selections 

should be consistent with the Indonesian Pancasila rule of law concept, the protection 

and guarantee of human rights, the principle of equality before the law, and the 

established criteria for developing statutory regulations.
32

 However, some methods of 

law-making, such as the omnibus law method, have been disputed and protested by 

some scholars.
33

 At the same time, the omnibus law method has already been 

transplanted into the Indonesian law-making method. In the following sub-section, 

this paper will explain each law-making method in further detail, including its 

advantages and disadvantages. 

Regulatory Impact Analysis (RIA) comes in various forms tailored to each country's 

demands, such as measuring commercial impact or the weight of administrative 

papers.
34

 Simply said, lawmakers utilize the RIA approach to assess legislation's 

positive and negative effects on national and state life dynamics, which encompass all 

facets of existence. Thus, the RIA method can also be described as a policy/decision-
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making tool, a way to a) systematically and consistently examine the potential 

consequences of government actions and b) communicate information to 

policymakers. Thus, in some countries, such as France and the United Kingdom 

(particularly OECD/Organization for Economic Cooperation and Economic 

Development members), RIA is used as a method and instrument to assess 

parliamentarians' policies.
35

 

Through the RIA method, five categories of decisions can be made such as; 1). 

Expert. (Expert - The conclusion is reached by a trusted expert, either a regulator or 

an outside expert, who uses professional judgment to decide what should be done); 

2). Mutual agreement. (Consensus - The decision is reached by a group of 

stakeholders who get a joint position that balances their interests); 3). Political. 

(Political - The conclusion is reached by political representatives based on partisan 

issues of importance to the political process); 4). Checklists. (Benchmarking - The 

decision is based on reliance on an outside model, such as international regulation); 

and 5). Empirical. (Empirical - The decision is based on fact-finding and analysis that 

defines the action parameters according to established criteria).
36

 Based on the five 

categories of choices on the RIA method, it appears that the first category is highly 

infrequent in Indonesian legal products. Instead, the majority represents consensus 

decisions and political pragmatism.
37

 As in calculating the size of the parliamentary 

threshold prescribed in the Election Law, politicians have never mathematically 

formulated the size but instead rely on mutual agreement among factions in 

parliament.
38

 Despite these realities, the RIA method is more appropriate for forming 

laws and regulations related to the business/work circumstance. This RIA method will 

calculate the impact of profit, loss, and risks caused and encourage accelerated 

economic growth. 

In comparison, the RIA method effectively enhances the business circumstances in 

South Korea, Vietnam, China, Australia, and the United States, and the Organization 

for Development and Economic Cooperation (OECD) recommends its usage in other 

nations.
39

 However, another research found that the RIA method is not too 

significant in improving business circumstances, especially in some countries such as 

Canada, Denmark, the Netherlands, Sweden, the United Kingdom, the United States, 

and the European Union, showing that modes and levels of control vary, with almost 

no evidence supporting positive political economy hypotheses in Denmark and 
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Sweden and more substantial evidence in other cases, especially the United 

Kingdom.
40

 Based on the application of the Regulatory Impact Analysis (RIA) method 

in various countries, Indonesia could adopt similar practices, particularly in the 

drafting of laws in the economic sector. Laws such as the Job Creation Law, the 

Electronic Information and Transactions (IET) Law, the Consumer Protection Law, 

and the Personal Data Protection Law would significantly benefit from the 

implementation of RIA. This method enables lawmakers to systematically assess the 

goals of proposed legislation, determine practical strategies for achieving them, and 

identify potential obstacles to implementation. By incorporating RIA, policymakers 

can enhance the effectiveness, efficiency, and accountability of economic legislation. 

However, the relevance of RIA may diminish in the context of drafting criminal, 

constitutional, or state administrative laws. These areas often involve normative, 

value-based, or structural considerations that are less suited to the quantitative and 

outcome-focused orientation of RIA. Therefore, while RIA offers substantial benefits 

for policy-oriented and economically driven laws, its application should remain 

selective and context-sensitive within Indonesia’s broader legislative framework. 

For example, in the establishment of the Job Creation Law, the government relied 

on the procedure outlined in the Law on the Establishment of Legislation and 

adopted the omnibus law method. This approach revealed several weaknesses. 

Effective regulatory development requires policymakers to identify and evaluate all 

feasible regulatory and policy alternatives to achieve the intended objectives. 

However, in this case, the government failed to conduct a comprehensive assessment 

of available options, which undermined the quality and legitimacy of the law. The 

absence of a structured evaluative method, such as Regulatory Impact Analysis (RIA), 

led to inadequate problem identification and insufficient consideration of long-term 

impacts. As a result, the Job Creation Law did not produce the intended economic 

benefits and instead triggered significant legal uncertainty and widespread layoffs. 

This example illustrates the critical importance of adopting more rigorous and 

inclusive law-making methods, particularly for legislation with broad economic and 

social implications.  

The Regulatory Impact Analysis (RIA) method provides a comprehensive and 

structured approach to assess whether regulation or alternative policy measures are 

warranted. Despite its advantages, the Indonesian government chose to adopt the 

omnibus law approach when enacting the Job Creation Law. This decision 

disregarded substantial empirical evidence indicating that the regulation did not 

generate employment opportunities as intended. Instead, it contributed to 

widespread layoffs, which were exacerbated by legal uncertainty stemming from the 

broad and ambiguous delegations within the law. Furthermore, the government 

failed to identify and quantify the potential impacts of the law, including its costs, 

benefits, and distributional consequences. This oversight resulted from the narrow 

focus of academic manuscripts (Naskah Akademik), which typically assess only pre-

selected legislative options rather than examining a comprehensive range of policy 

alternatives. The absence of a standardized methodology for conducting cost-benefit 

analyses further compromised the consistency and reliability of the regulatory process. 
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Additionally, the government did not formulate an adequate enforcement and 

compliance strategy for the Job Creation Law. As demonstrated by the bankruptcy of 

PT. Sritex, authorities lacked a clear framework to address the resulting mass layoffs. 

The regulation also lacked a robust monitoring and evaluation mechanism to assess its 

effectiveness post-implementation. Instead of conducting systematic evaluations, the 

legislature merely convened discussions with ministers and stakeholders in response to 

emerging problems. This reactive approach failed to provide meaningful oversight, 

which a properly implemented RIA framework could have ensured.
42

 

Fitriani Ahlan Syarif and Efraim Jordi Kastanya argued that RIA is necessary for 

law-making process in Indonesia, due to the reason: first, regarding the government 

as the legislator, it can evaluate the effectiveness of regulations to: (a) resolve existing 

problems and (b) achieve the objectives of the legislation; second, ensure that policy 

makers have considered all available alternative options; third, review the various 

benefits and costs (impacts) of a regulation, especially the benefits and costs that must 

be borne by implementing the regulation; third, there is a report that adequate 

coordination and consultation have been carried out with related parties 

(stakeholders) at all stages of regulation; and evaluate the implementation strategy of 

the regulation.
43

 Omnibus Law is commonly regarded as a set of integrated 

regulations, legal standards, or laws that apply to everyone.
44

 The author attempts to 

analyze the application of the Omnibus Law in the development and harmonization 

of central and regional relations rules. In the developing constitutional practice in the 

world, various countries have used the Omnibus Law model to shape their legal 

products, such as: a). The Omnibus Appropriations Act in the United States in 1950; 

b). A Global Information Resource on Consumer, Commerce and Data Protection 

Worldwide National Omnibus Laws in countries such as Argentina, Australia, Austria, 

Belgium, Canada, Chile, Czech Republic, Denmark, Estonia, Finland, France, Germany, 

Greece, Hungary, Iceland, Ireland, Italy, Japan, Latvia, Liechtenstein, Lithuania, 

Luxembourg, Malta, Netherlands, New Zealand, Norway, Poland, Portugal, Romania, 

Russia, Slovakia, Slovenia, Spain, Sweden, Switzerland, Taiwan, Thailand and English; 

and c). The Omnibus Investment Code in Filipina, Taxation Act 2019 in New Zealand, 

Act of Implementation of US FTA in Australia, and Law Amending and 

Supplementing several Articles of the Law on Value-Added Tax, Law on Excise Tax 

and the Law on Tax Administration in Vietnam. 

Legislations and regulations created utilizing the omnibus technique will exclude 

multiple related and overlapping laws. Several laws were sidelined to enact laws 

using the omnibus procedure without incurring high costs.
46

 According to the author, 
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the Omnibus Law has been applied in Indonesia through the IET and Election Law. 

Why? Because those laws are made to remove and harmonize the disharmony in the 

previous laws related to elections and online transactions in Indonesia. Moreover, the 

author argues that using the omnibus law method to draft central and regional 

relations regulations has several benefits, including overcoming disharmonizing and 

dyssynchronization of existing rules, simplifying regulatory reform, and reducing 

authority conflicts between Ministries and Institutions.
47

 There is a loophole regarding 

regulations governing the authority relationship between the center and the regions. 

The regional autonomy law and its derivatives have yet to provide regulatory 

harmony that provides apparent authority in relations between the center and the 

regions. 

The Omnibus law method has advantages and disadvantages, including potential 

societal inconsistencies due to its application in Common Law countries rather than 

Civil Law. Omnibus law also can encourage judicial, executive, and legislative review 

to ensure national security and stability. Furthermore, omnibus law creates suspicion 

in the government. Because an omnibus law rule typically consists of numerous 

articles and verses, the content may need to be more accurate and precise, creating 

legal confusion. As a note, the omnibus law method gives many benefits and is 

necessary in Indonesia, while those methods are implemented with consolidation. 

The omnibus law is implemented in Presidential Regulation, while the draft of the Bill 

should use consolidation.
48

 As a result, the authors argue that omnibus law in 

Indonesia may be implemented in drafting Code Bill, such as Civil Code, Criminal 

Code, Electoral Code, and so on.
49

 

ROCCIPI is an abbreviation of Rule, Opportunity, Capacity, Communication, 

Interest, Process and Ideology.
50

 ROCCIPI (also well-known as Problem Solved 

Method)
51

 is a model to identify factors frequently generating problems with law 

implementation. ROCCIPI methods provide seven components are classified into two 

types of causal factors: subjective factors (interest or incentives) and ideology (values 

and attitudes), and objective ones (rule, opportunity, capacity, communication, and 

process).
52

 The seven components can be used as recommendations for hypotheses 

and explanations that can be tested and interrelated.
53

 However, other scholars argue 
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that ROCCIPI is not a law-making method but rather a mechanism for assessing the 

effectiveness of a statutory regulation.
54

 

Several scientific publications reveal that in Indonesia,
56

 many academics employ 

the ROCCIPI method not to prepare academic texts or law-making procedures but to 

assess regulations' effectiveness and influence.
57

 This criterion is virtually identical to 

utilizing the RIA method, which measures the accomplishment of a rule, particularly 

from an economic standpoint. So, there is no harm in using and transplanting the 

ROCCIPI method into law-making methods in Indonesia. Moreover, due to Pedoman 

Penyusunan Naskah Akademik Rancangan Undang-Undang (the Guidance on 

Drafting Academic Paper for a Bill), issued by Pusat Perancangan Undang-Undang 

Badan Keahlian Dewan Perwakilan Rakyat Republik Indonesia in 2017, the drafter 

has an option to choose, the methods including; Regulatory Impact Assesment (RIA), 

Cost and Benefit Analysis (CBA), or Rule, Opportunity, Capacity, Communication, 

Interest, Process, and Ideology (ROCCIPI). So, the use of ROCCIPI in law-making 

process in Indonesia is not forbidden. However, it should be a part of forming 

regulations that already ruled by the Law on the Establishment of Regulations. 

Fitriani Ahlan Syarif and Efraim Jordi Kastanya argued that ROCCIPI is necessary 

for law-making process in Indonesia, due to the reason: First, this method requires the 

designer to identify social actors and their behavior that generate social problems or 

cause laws and regulations to not work properly, and this must also be accompanied 

by scientific evidence. Second, this method provides an explanation of social 

problems using the ROCCIPI tool. Effective laws must address the causes of 

problematic behavior. Therefore, the designer must examine the objective and 

subjective reasons why role holders act, and propose hypotheses to explain the 

behavior, and then provide the evidence needed to prove its validity. Third, the 

method requires drafters to assess the evidence on the likely social and economic costs 

and benefits of alternative legislative solutions, including those suggested by their 

review of the law and comparative studies. Finally, the method requires monitoring 

and evaluation of implementation. Drafters of legislation should include feedback and 

evaluation mechanisms in their draft legislation to ensure that, once enacted and 

implemented, appropriate monitoring bodies will assess the social and economic 

impacts of the law’s implementation.
58

 

The ROCCIPI is used to drafting the amendment of Zakat Bill. The Ministry of 

Religious Affairs stated that the drafting of Zakat Bill would be analyzed by ROCCIPI, 
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while the bill would be drafted by omnibus law method.
59

 From various perspectives 

and previous research, the author sees that ROCCIPI is more flexible in forming local 

regulations, such as Local Regulations and Local-Head Regulations. Why? Because the 

analysis is very complex, it can be adjusted to the needs of each region. ROCCIPI 

seems rather complicated if applied in drafting laws and other regulations at the 

central level because of the plurality of needs of Indonesian society. 

Artificial intelligence (AI) is a recent development in the dynamics of modern 

society. Almost every facet of life, including the law, can now incorporate artificial 

intelligence. For example, in 2017, China established the notion of AI-based judges, 

and AI advocates can identify 30 legal issues in 4 hours with an accuracy of 94%.
60

 

Similar concepts have also begun to penetrate Indonesia through a hukumonline.com 

page that introduced Legal Intelligence Assistant (LIA), a chatbot-based legal teaching 

platform.
61

 Then, in 2025, Uni Emirate Arab launched Ai as a tool to established 

Regulations.
62

 Moreover, AI as a tool in making-law will provide legal transparency, 

more efficient, and improved access to justice.
63

 

Based on this potential, it is feasible that in the future, AI will be used in the 

formulation of legislation and regulations in Indonesia. AI can help to reduce 

overlapping legislation and the like.
64

 However, because benchmarking has not 

yielded identical results, the use of AI in creating rules and regulations will need to be 

reconsidered. In what phase should AI be included in developing laws and regulations 

so that the final rules can give advantages, fairness, and legal certainty? That is the big 

question for lawmakers. But, like machine learning, AI has advantages and 

disadvantages in legal practice or law-making contexts.
65

 

Law-Making Methods in Indonesian Legal System: Which Ones? 

The formation of legislation in Indonesia should be a dynamic process that adapts 

to the evolving digital landscape while maintaining democratic principles and legal 

certainty. The digital era presents unique challenges and opportunities for legislative 

development, necessitating a responsive and forward-thinking approach. This 
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involves integrating digital considerations into legislative processes,
66

 ensuring public 

participation,
67

 re-thinking law-making methods,
68

 and maintaining the integrity of 

the legal system.
69

 Indonesia's law-making methods have been subject to scrutiny and 

comparison, with various approaches being evaluated for their effectiveness. The 

Indonesian House of Representatives employs a national legislative program, which 

has been criticized for its low success rate in enacting draft laws compared to other 

countries like Uruguay.
70

 The introduction of the omnibus method through Law No. 

13/2022 has been seen as a significant advancement, aiming to streamline the 

legislative process by consolidating overlapping regulations.
71

 However, challenges 

such as resistance within the legislative process and the need for continuous oversight 

remain. 

Then, this part would examine the law-making method and its impact on 

Indonesian legal system. First, when Indonesian government chosen The Regulatory 

Impact Assessment (RIA). RIA method is increasingly recognized as a vital tool for 

legal drafters, particularly in enhancing the quality and effectiveness of legislation. By 

employing RIA, drafters can ensure that laws are not only well-informed but also 

aligned with broader societal goals, such as the Sustainable Development Goals 

(SDGs). RIA method is developed by evidence-based decision making. RIA supports a 

systematic approach to lawmaking by providing evidence-based analysis, which helps 

in understanding the potential impacts of proposed regulations.
72

 It encourages the 

involvement of stakeholders, allowing for a more democratic and inclusive legislative 

process. The RIA method also promotes clarity in defining regulatory problems and 

objectives, leading to more effective public interventions. It serves as a framework for 

comparing different regulatory options, enhancing the overall quality of legislation. 

Moreover, RIA can help ensure that new laws contribute to achieving SDGs, making it 

a strategic choice for legal drafters in Indonesia and beyond. While the RIA method 

offers numerous advantages, some critics argue that its implementation can be 

resource-intensive and may not always be prioritized in legislative processes. This 

perspective highlights the need for a balanced approach in integrating RIA into 

lawmaking. However, as previously mentioned, RIA method probably chosen for 
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law-making in the economic aspect, to count the advantages and disadvantages. In 

line with the RIA method, it would be best for drafting BUMN Law (State-Owned 

Enterprises Law) with Danantara establishment in February 2025. 

Second, when omnibus law chosen, this approach allows for the integration of 

multiple laws into a single legislative framework, thereby reducing legal redundancy 

and enhancing clarity. Omnibus laws could simplify the legal landscape by 

consolidating various regulations, making it easier for stakeholders to navigate the 

legal system. Moreover, by addressing multiple issues in one legislative act, the 

omnibus method could expedite the law-making process, which is crucial in times of 

urgent reform. 

As the omnibus law packaged the regulation, it would improve investment climate: 

The omnibus law could create a more favorable regulatory environment, attracting 

foreign investors and promoting economic growth, as seen with Indonesia's Job 

Creation Law.
73

 Then, omnibus law also offered thematic approach for the 

integration of laws relevant to specific national goals, making the legislative 

framework more coherent and focused. Conversely, while the omnibus law method 

offers significant advantages, it also raises concerns regarding transparency and public 

participation in the legislative process. Critics argue that the complexity of omnibus 

laws can obscure the implications of legal changes, potentially undermining 

democratic accountability. While this method chosen by Indonesian government, the 

Election Law probably drafted with this method because it would more effective and 

efficient to re-packaged the national and regional election in one regulation.  

Third, legal drafters should consider a multifaceted approach that incorporates 

Rule-Based Reasoning, Opportunity Cost Analysis, Capacity Building, Effective 

Communication, and Interest-Based Negotiation to enhance their drafting processes. 

Rule-Based Reasoning clarifies ambiguities and ensures consistency in legal texts, 

which is crucial for effective legal interpretation. Opportunity Cost Analysis allows 

drafters to evaluate the benefits and drawbacks of various drafting strategies, leading 

to more informed decisions. Capacity Building enhances the skills of legal drafters, 

improving the overall quality of legal documents. Effective Communication ensures 

that legal texts are clear and easily understood, minimizing misunderstandings. Finally, 

Interest-Based Negotiation focuses on the underlying interests of parties, fostering 

mutually beneficial agreements and improving negotiation outcomes. By integrating 

these methods, legal drafters can create more effective, efficient, and equitable legal 

documents. As mentioned before, this law-making method probably sufficient with 

Regional Regulation and Regional Head Regulation (Peraturan Daerah and Peraturan 

Kepala Daerah). The last, when AI implemented in law-making process, it would face 

to faces with ethical issues. However, AI would be a future hope for Indonesian 

government, while integrity and legal certainty need to meet. 
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CONCLUSION 

Based on the above discussion, it is possible to conclude that the ROCCIPI method, 

RIA method, omnibus law, and AI application have advantages and disadvantages. 

The crucial aspect is not the selection of a single approach but the accuracy of the 

legislators in determining which method is correct, which might be one of them or a 

combination. This correctness is critical to the proper procedure for developing legal 

rules in Indonesia. From the various law-making methods, the author recommends 

several things, including a) the omnibus law method can be used to create codified 

laws with specific themes, such as civil code, criminal code, electoral code, health 

code, and so on; b) RIA method is good for use in forming laws related to the 

economy; c). The ROCCIPI method is suitable for use in drafting regional legislation, 

such as Regional Regulations; and d) the use of AI can be optimized in the 

preparation of Academic Manuscripts, not for adopting norms, whether in the form 

of articles or paragraphs. The recommendation of this article is to amend the Law on 

the Establishment of Regulations with adding RIA and ROCCIPI methods and the 

guidance for using AI in legal drafting in Indonesia. 
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