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Abstract: Divergent mechanisms governed by several laws in force in Indonesia continue to impede the 

implementation of decisions rendered by state administrative courts. As a result, issues about the nature of 

government autonomy, legal consciousness, leadership structures, and political determination arise in the context 

of regional autonomy. The employed research methodology is normative juridical research, which analyzes articles 

in the law on state administrative courts about the execution of state administrative court institutions' decisions to 

identify and formulate legal arguments. This study demonstrates discrepancies in how decisions are executed by 

state administrative tribunals in Indonesia and several challenges associated with their practical implementation. In 

order to address these challenges, four conceptual frameworks of executive authority have been developed to 

establish a mechanism for implementing administrative court rulings in a globalized environment. The evolution 

model of legal instruments for implementing decisions of state administrative courts, the defense model for various 

types of implementation such decisions, the law enforcement model for executing state administrative courts, and 

the execution model as a question vacate. 
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INTRODUCTION 

Currently, to implement state administrative court decisions there are still 

differences in mechanisms regulated in several laws and regulations in force in 

Indonesia,
 1
 such as Law Number 5 of 1986 concerning State Administrative Courts, 

Law Number 9 of 2004 concerning Amendments to Law Number 5 of 1986 

concerning State Administrative Courts, and Law Number 51 of 2009 concerning 

Second Amendments to Law Number 5 of 1986 concerning State Administrative 

Courts, giving rise to problems in the scope of officials at the central level and 

regional areas as state administrative bodies or officials, such as legal awareness, 

leadership environment, political will, and the character of government officials.
 2
 This 
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condition is caused among other things because it is felt that there are very large 

causal factors that can influence the level of compliance of regional officials in 

implementing state administrative court decisions.
 
 

The 1945 Constitution of the Republic of Indonesia, as the constitution of the State 

of Indonesia, has stated the existence of the State of Indonesia as a unitary republic, as 

contained in Article 1 Paragraph (1) of the Constitution of the Republic of Indonesia, 

which is the beginning of regional autonomy. Then, it is stated in Article 1 Paragraph 

(3) of the 1945 Constitution of the Republic of Indonesia that "the State of Indonesia 

is a state of law." In the concept of the state of law (rechtsstaat), it is idealized that 

what must be used as the basis for the dynamics of state life is law, not power. 

Regarding the concept of a rule of law, F.J. Stahl formulated the elements of 

rechtsstaat, namely: the protection of human rights; the separation or division of state 

power to guarantee human rights; a government based on regulations; and the 

existence of administrative justice.
3
 

Every government action in carrying out government tasks and national 

development in order to realize the goals of the Indonesian state must have a legal 

basis or basis of authority; in legal language, every government activity must be based 

on law; this is known as the principle of legality (legaliteitsbeginsel or wetmatigheid 

van bestuur),
4
 namely the basis for the applicable laws and regulations.

5
 Without the 

basis of authority granted by applicable laws and regulations, government officials do 

not have the authority to influence or change the legal situation or position of their 

citizens. The principle of legality is the central pillar of a legal state.
6
 H. W. R. Wade 

stated that in a legal state, everything must be done according to the law, and the 

law, which determines that the government must obey the law rather than the law, 

must obey the government.  

However, there are still several obstacles to implementing state administrative 

court decisions.
7
 Some of these obstacles include limited public access to state 

administrative justice due to the need for adequate facilities and infrastructure. This 

makes it difficult for people to fight for their rights through legal channels. Second, the 

weak independence of the state administrative judiciary is because the state 
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administrative judiciary is still very dependent on the central government.
8
 Hence, its 

independence still needs to be stronger. The political interests and policies of the 

central government influence some state administrative court decisions. Third, there 

are limitations in enforcing state administrative court decisions, even though state 

administrative court decisions have been handed down, there are still many obstacles 

in enforcing them.
9
 

Therefore, since the reform that occurred in 1998 in Indonesia, many laws and 

regulations have been improved and updated so as to provide improvements in law 

and the implementation of state administrative court decisions in Indonesia.
10
 This 

started with Law Number 22 of 1999, since it came into force and was then revised 

with Law Number 32 of 2004 concerning Regional Government. Now, Law Number 

23 of 2014 and the Second Amendment to Law Number 9 of 2015 concerning the 

Second Amendment Based on Law Number 23 of 2014 concerning Regional 

Government, both provincial and regency or city areas, each stand alone and has no 

hierarchical relationship with each other. Provincial regions are not superior 

governments to regional and city regions. 

Concerning regional government, the amendments to Chapter VI of the 1945 

Constitution are the first amendments to Article 18 and the addition of new articles, 

namely Article 18A and Article 18B. The regional government system after the 

amendment to the 1945 Constitution can be observed in the principles contained in 

Article 18, Article 18A, and Article 18B. The principles contained in Article 18 include: 

The principle of hierarchical regional division. The principle of autonomy and 

assistance duties. The principle of democracy. The principle of broadest autonomy. 

The principles contained in Article 18A include the principles of authority relations, 

financial relations, public services, and resource utilization. The principles contained in 

Article 18B include the principle of recognizing memorable or unique regional 

governments and the principle of recognizing the existence and traditional rights of 

indigenous peoples.
11
 Apart from that, Article 1 Number 12 of Law Number 23 of 

2014 concerning Regional Government states that an autonomous region, from now 

on referred to as a region, is a legal community unit that has territorial boundaries 

and has the authority to regulate and manage government affairs and the interests of 

the local community according to initiative. It is based on the aspirations of the 

people in the system of the Unitary State of the Republic of Indonesia.
12
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For Indonesia, the desire to have a state administrative court has actually existed 

since the Dutch government era. However, this desire always ends in the middle of 

the journey for various reasons. This desire was only realized at the end of 1986 

regarding the State Administrative Court on December 29, 1986. On the other hand, 

the administrative court will also provide the same legal protection to state 

administrative officials who act correctly and in accordance with the law. Thus, the 

presence of administrative justice can provide legal protection to both citizens and 

officials against government administrative actions.
13
 

The urgency of the existence of administrative justice in realizing the rule of law has 

encouraged the government to establish a legal system in the field of administrative 

justice, namely through the establishment of Law Number 5 of 1986 concerning the 

State Administrative Court, which is the foundation for the establishment of the State 

Administrative Court in Indonesia. In the explanation of Law Number 5 of 1986, it is 

stated that the State Administrative Court is held in order to protect people seeking 

justice who feel they have been disadvantaged as a result of a State Administrative 

Decision. The existence of these administrative efforts is part of an administrative 

justice system because administrative efforts are a combination or particular 

component relating to the State Administrative Court, which both function to achieve 

the goal of maintaining balance, harmony, and alignment between individual interests 

and the interests of society or the public interest,
14
 so as to create a harmonious 

relationship between the government and the people in realizing a just and 

prosperous society based on Pancasila and the 1945 Constitution of the Republic of 

Indonesia. 

The State Administrative Court still needs to fully meet the community's 

expectations in seeking justice. This is because there are still state administrative court 

decisions that need to be obeyed by government officials, both in the central 

government and regional governments.
15
 In this case, one of the reasons is that the 

public is still pessimistic about the existence of the State Administrative Justice 

Institution. One of the factors causing non-compliance with the decisions of state 

administrative court judges is that there are no favorable legal rules that shape the 

legal culture of state officials, central government officials, or regional governments to 

obey the decisions and orders of state administrative courts, as well as building the 

pride of state officials in realizing good government.
16
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Good state administration and governance can only be achieved by improving the 

quality of the state and government apparatus as well as upholding the principles of 

good general governance. Often, every decision issued by government bodies is 

prone to feelings of dissatisfaction from the public or to feeling disadvantaged. To 

resolve one of the examples of problems above, an independent institution is needed 

to act as a bridge between the two parties as well as provide wise decisions. We can 

categorize problems like this into disputes about state administration or state 

administration issues. Then which party has the authority to resolve this problem? In 

Article 12 Paragraph (1) of Law Number 51 of 2009 concerning the second 

amendment to Law Number 5 of 1986 concerning State Administrative Courts, it is 

stated that court judges are officials who carry out judicial duties. 

Implementation of the decisions of State Administrative Court Judges often causes 

difficulties, mainly due to the absence of an executorial institution that functions 

explicitly to implement the decisions of State Administrative Judges. The 

implementation of the state administrative judge's decision is wholly left to the 

awareness of the state administrative agency or official. Hence, its implementation 

causes many problems and often even gives the impression of an attitude of 

arrogance from the state administrative agency or official. For this reason, the 

Minister of State for Administrative Reform issued an order to officials at the center 

and in the regions to carry out all determinations or decisions of the State 

Administrative Judge and also wanted to give a warning to their subordinates if they 

did not comply with the decision of the relevant State Administrative Judge. 

From a number of decisions issued by state administrative bodies and officials, 

there is the possibility of causing losses to those affected by the state administration 

decisions, namely members of the public. This possibility could be because 

government officials feel they have a stronger position towards the people they 

control. According to Paulus Effendi Lotulung, there are formal and material 

conditions for the validity of a beschikking. Therefore, each requirement is formal and 

material. The object of the decision only concerns the legality aspect of a decision 

(beschikking) of the state administration official, not the person or persons of the state 

administration official concerned. In relation to the amendments to Law Number 5 of 

1986, the author wants to examine the main changes in Law Number 9 of 2004 and 

Law Number 51 of 2009. In terms of implementing decisions, there is an adequate 

legal mechanism so that court decisions are correctly implemented.
17
 

METHOD 

The research method used is a normative juridical research method, which is 

directed at finding and formulating legal arguments through analysis of the articles in 

the Law on State Administrative Courts relating to the implementation of decisions by 

State Administrative Court institutions. This research uses secondary data in the form 

of primary, secondary, and tertiary legal materials. The data collected from the 

research results were analyzed using the qualitative normative analysis method to 

produce analytical descriptive data. Analytical descriptive analysis departs from 
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systematic juridical analysis. Then it is explored with comparative analysis to find ideal 

forms in several countries (ius constituendum) because this research starts with existing 

regulations as positive or normative law. 

RESULT AND DISCUSSION 

The Compliance of Regional Autonomy with State Administrative Court Decisions 

In the context of law enforcement, the success or failure of law enforcement is very 

dependent on the implementation, or lack thereof, of every court decision that has 

permanent legal force (in kracht). This is the measure of whether the law really exists 

and can be applied consistently and purely in a legal state. This is also related to the 

function of the judiciary as a repressive supervisory institution, which must be able to 

play a more significant role in law enforcement efforts.
18
 Existing Conditions of 

Compliance of State Administrative Officials in Implementing State Administrative 

Court Decisions. 

The existence and role of the State Administrative Court as a judicial institution 

that has the task and authority to examine, decide, and resolve state administrative 

disputes between members of the community and the government (executive) is felt 

by various groups to be still not able to provide adequate contribution in providing 

legal protection for the community and in creating clean and law-abiding behavior of 

officials who are aware of their duties and functions as servants and protectors of the 

community.
19
 This condition is caused by, among other things, it is felt to be a huge 

causal factor that can influence the level of compliance of regional officials in 

implementing state administrative court decisions, namely the procedures and power 

of execution in the State Administrative Court, which are inadequate compared to the 

implementation of executions in the General Court, including First, legal awareness. 

Regional government officials who have solid legal awareness tend to comply more 

with state administrative court decisions and implement them well.
20

  

Second, the leadership environment. Good leadership by a local government 

official can form an organizational culture that obeys the law and respects and 

implements state administrative court decisions.
21
 Third, political desires. Sometimes 

local government officials feel tied to specific political desires, which result in the 

possibility of conflicting with policy directions that are not in line with state 

administrative court decisions. Fourth, the character of government officials. The 
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character and integrity of government officials as state administrative officials can also 

influence their compliance with state administrative court decisions.
22

 

The juridical instrument for executing decisions of the State Administrative Court is 

said to be less executable because the procedural execution of decisions of the State 

Administrative Court passes through a hierarchical level to the superior official being 

sued, so in addition to taking a long time, it is also not very effective. The Chairman 

of the State Administrative Court as the executor only acts as a mediator or 

correspondent in the process of writing letters to the state administrative agency or 

official who is being sued or his or her superior to carry out the decision of the state 

administrative court voluntarily. The State Administrative Court cannot use coercive 

measures so that the decisions of the state administrative court can be implemented, 

such as coercive measures in the district court execution process. 

Currently, with Law Number 51 of 2009 concerning the Second Amendment to 

Law Number 5 of 1986 concerning State Administrative Courts, the provisions 

regarding the implementation of decisions in the State Administrative Courts are more 

concrete and penalties are given for State Administrative Officials who do not comply 

with decisions. State Administrative Court with sanctions in the form of forced money 

(dwangsom) and administrative sanctions and announced in local print mass media. 

Punishment sanctions, as described above, can be interpreted as an effort to improve 

and enhance the image and existence of the State Administrative Court in society, 

which has so far been very apathetic about obtaining justice through the State 

Administrative Court institution. It is hoped that the fundamental articles in Law 

Number 9 of 2004 will further realize the aims and objectives of establishing the State 

Administrative Court institution, namely creating government officials who obey the 

law and are aware of the law so that their function as servants and protectors of the 

community can be maximally realized. 

Table 1. Mechanism for Implementing State Administrative Court Decisions Based on 

Legislative Regulations 

 

Law Number 5 of 1986 

concerning State 

Administrative Courts 

Law Number 9 of 2004 concerning 

Amendments to Law Number 5 of 

1986 concerning State 

Administrative Courts 

Law Number 51 of 2009 

concerning the second 

amendment to Law Number 5 of 

1986 concerning State 

Administrative Courts 

There is no obligation 

for state administrative 

officials to implement 

state administrative 

court decisions. 

Coordination between the state 

administrative judiciary and regional 

government. After a state 

administrative court decision is 

issued, the state administrative court 

must coordinate with the regional 

government to ensure the 

implementation of the decision. 

Coordination can be done through 

meetings or official letters. 

In the context of regional 

autonomy in Indonesia, the 

implementation of state 

administrative court decisions 

must take into account the role of 

regional government laws. This 

law regulates the authority of 

regional governments and the 

obligations of regional 

government officials in 

implementing government 

policies and programs at the 

regional level. 
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There are no significant 

sanctions for state 

administrative officials 

who do not implement 

state administrative 

court decisions. 

Formation of a decision-

implementing team. At the 

beginning of regional autonomy, 

several regions formed decision-

implementation teams to ensure the 

implementation of state 

administrative court decisions. This 

team usually consists of 

representatives from the state 

administrative judiciary, regional 

government, and other related 

elements. 

 

There is no effective 

monitoring mechanism 

to ensure the 

implementation of state 

administrative court 

decisions. 

We are monitoring the 

implementation of decisions by the 

state administrative court. The state 

administrative court also monitors 

the implementation of decisions, 

and if a violation occurs, it can issue 

an implementation order. 

 

There is no community 

involvement in the 

process of implementing 

state administrative 

court decisions. 

Administrative sanctions for parties 

who do not comply with state 

administrative court decisions. 

Regional governments can impose 

administrative sanctions on parties 

who do not comply with state 

administrative court decisions, such 

as sanctions in the form of fines or 

termination of contracts. 

 

 

Based on Table 1. Above in Law Number 5 of 1986 concerning State 

Administrative Courts there are still many problems in implementing State 

Administrative Court Decisions compared to after the emergence of Law Number 9 of 

2004 concerning Amendments to Law Number 5 of 1986 concerning State 

Administrative Courts. Then, in the context of regional autonomy in Indonesia, the 

implementation of state administrative court decisions must take into account the role 

of regional government laws. This law regulates the authority of regional 

governments and the obligations of regional government officials in implementing 

government policies and programs at the regional level.  

The Compliance with State Administrative Court Decisions in Several Countries 

This research also uses a comparative approach as comparison material, such as the 

State Administrative Court in the Netherlands, the State Administrative Court in 

France, and the State Administrative Court in China. This is done to enrich research, 

which is expected to broaden the insight of legal practitioners, especially judges and 

state administration officials. Comparative studies can be carried out by emphasizing 

library research, namely through documents reporting judges working visits to the 

country concerned. These three countries were chosen for comparison for reasons 

explained below. 
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Table 2. Mechanisms for Implementing Administrative Court Decisions in the Netherlands, 

France, and China 

Administrative Justice in the 

Netherlands 

Administrative Justice in France Administrative Justice in China 

Announcement of a judicial 

decision: Once a judicial 

decision is issued, the 

decision is announced by 

the court, and the parties 

involved in the case are 

given a copy of the 

decision. 

Verify the verdict. The Préfet 

must examine and verify the 

decisions of the state 

administrative court before 

implementing them. This 

verification aims to ensure that 

the decision does not conflict 

with statutory regulations and 

government policies. 

Announcement of a judicial 

decision: Once a judicial decision 

is issued, the decision is 

announced by the court, and the 

parties involved in the case are 

given a copy of the decision. 

Voluntary implementation 

of the decision: The losing 

party in the case is given 

time to comply with the 

decision. If the losing party 

chooses to comply with the 

decision, then the 

implementation of the 

decision is carried out 

voluntarily, and the 

settlement is carried out 

outside of court. 

Communication of decisions. 

After verifying the decision, the 

Préfet must communicate the 

decision to the relevant parties. 

This is done to ensure that all 

parties related to the 

implementation of the decision 

understand and are ready to 

implement the decision. 

Voluntary implementation of the 

decision: The losing party in the 

case is given time to comply with 

the decision. If the losing party 

chooses to comply with the 

decision, then the 

implementation of the decision is 

carried out voluntarily, and the 

settlement is carried out outside 

of court. 

Forcible execution of the 

decision: If the losing party 

in the case refuses to 

comply with the judicial 

decision, state 

administrative officials can 

enforce the decision by 

force. Forced 

implementation of a 

decision is carried out by 

issuing a warrant or 

obtaining approval from 

the court to implement the 

decision. If the losing party 

still refuses, then settlement 

can be carried out through 

further legal processes. 

Implementation of the decision. 

Once the decision is 

communicated, the Préfet must 

immediately implement it. The 

implementation of the decision is 

carried out in accordance with 

applicable statutory provisions 

and procedures. 

Forcible execution of the 

decision: If the losing party in the 

case refuses to comply with the 

judicial decision, then state 

administrative officials can 

enforce the decision by force. 

Forced implementation of a 

decision is carried out by issuing a 

warrant or obtaining approval 

from the court to implement the 

decision. If the losing party still 

refuses, then settlement can be 

carried out through further legal 

processes. 

Implementation of 

decisions in the public 

interest: In some cases, 

implementation of judicial 

decisions may require 

reassessment to determine 

whether implementation of 

the decision takes into 

account the public interest. 

In this case, the party who 

loses the case can ask the 

government to evaluate the 

decision and consider the 

public interest. 

Notification of the 

implementation of the decision. 

After the decision is 

implemented, the préfet must 

notify the parties concerned 

about the implementation of the 

decision. This notification aims 

to ensure that all parties related 

to the implementation of the 

decision understand that the 

decision has been implemented. 

Implementation of decisions 

through reassessment: In some 

cases, the implementation of 

judicial decisions may require 

reassessment to determine 

whether the implementation of 

the decision takes into account 

the public interest. In this case, 

the party who loses the case can 

ask the government to evaluate 

the decision and consider the 

public interest. 
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Based on Table 2. in implementing state administrative court decisions in the 

Netherlands, state administrative officials must comply with applicable legal 

regulations and maintain the independence of state administrative justice institutions. 

If there are obstacles to implementing the decision, then the parties involved in the 

case can file an appeal or cassation with a higher court. In the Netherlands legal 

system, provisions regarding forced money (dwangsom) are regulated in Article 611 of 

the Dutch Rv.
23

 In France, there is also a form of coercion called astreinte. In Ancle de 

la Loi No. 80-539 of June 16, 1980, and Decree No. 95-830 of June 3, 1995, it is 

explained, among other things, that if the government does not implement the 

decisions required of it, it can be subject to astreinte (a kind of dwangsom).  

The longer the decision of the administrative justice agency is not implemented, 

the greater the burden of forced money that state administrative officials must bear.
24

 

Then, in implementing state administrative court decisions in China, state 

administrative officials must comply with applicable legal regulations and maintain 

the independence of state administrative justice institutions. However, sometimes 

there are obstacles to implementing judicial decisions, such as difficulties in enforcing 

the law against powerful officials or political influences that can influence court 

decisions. This shows the importance of maintaining the independence of judicial 

institutions and avoiding political interference in the implementation of state 

administrative court decisions.
25

 

The Problems of Compliance with State Administrative Court Decisions  

In principle, court decisions may only be implemented after they have obtained 

permanent legal force. Basically, the execution of a decision is nothing other than the 

realization of the obligations stated in the decision. In order to realize the obligations 

stated in the decision, the court must pay attention to and carry them out based on 

the provisions that specifically regulate them. To answer the issue of whether or not 

the execution institution can be applied to state administrative officials in regional 

governments, it must first be clear how the execution institution is applied in 

practice.
26

 But in reality, until now, there has been no legal product that further 

regulates the provisions of Article 116 of Law No. 51 of 2009. In order to examine 

this problem in more depth, this article offers several thoughts regarding how the 
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execution institution is implemented in practice and some of the problems related to 

regional autonomy.
27

 

A situation like this will be made even worse because those who do not want to 

comply are public office holders who influence government and society. The court 

decision itself is still challenging to implement as long as the procedural law does not 

regulate it explicitly and there is a lack of awareness to respect the court decision by 

public officials, which includes: (1) A ruling, decree, or dictum is an attempt at a 

judge's deliberation that is finally decided by the court. A dictum is a court decision 

that is actually considered the most important final point for the parties to the 

dispute. In this dictum lies the culmination of the entire trial process that has been 

underway. The verdict, or dictum of the decision, is an answer to the petitum of the 

plaintiff's lawsuit.
28

 (2) State administration agencies or officials are regional heads 

whose position is as political officials. Regional Head is not a career position. 

Therefore, regional heads do not apply to disciplinary law provisions that apply to 

civil servants. Hierarchical relationships will be more effective if they are related to 

the imposition of sanctions in hierarchical relationships. As a political official, the 

implementation of state administrative court decisions should involve the Dewan 

Perwakilan Rakyat Daerah (DPRD) as a control institution for sanctions. 

Furthermore, (3) The implementation of the decision is due to the fact that the 

state administrative agency or official being sued is an official who received quasi-

delegated authority. In practice, since the implementation of regional autonomy, a 

head of service, when signing a state administrative decree, is no longer on behalf of 

the regional head. Still, directly to the head of the service concerned. Thus, if a state 

administrative dispute occurs, the head of the department concerned will be the 

defendant. If the lawsuit is granted, is it possible for the head of the department 

concerned to implement the decision of the state administrative court without the 

approval of the regional head. This is what is meant by pseudo-delegation in the 

relationship between regional heads and service heads. Pseudo-delegation has been 

one of the obstacles in the implementation of state administrative court decisions 

against regional state administrative bodies and officials, especially service heads. If 

the lawsuit is granted, is it possible for the head of the department concerned to 

implement the decision of the State Administrative court without the approval of the 

regional head. This is what is meant by pseudo-delegation in the relationship between 

regional heads and service heads. This pseudo-delegation has also been one of the 

obstacles in the execution of state administrative court decisions against regional state 

administrative officials, especially service heads. 

Apart from that, the implementation of the execution of decisions in the form of 

payment of forced money (dwangsom).
29

 The philosophy behind the establishment 
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of the institution of coercive measures in the state administrative court system is that 

so far, there have been obstacles in executing decisions that have permanent legal 

force if the defendant does not voluntarily carry out the decision of the state 

administrative court.
30

 The absence of coercive means in the provisions of Law 

Number 5 of 1986 results in the effectiveness of the execution of decisions depending 

on the good intentions and voluntariness of state administration officials who are 

busy when the execution must be carried out. The relevant officials are given the 

authority to carry it out. By referring to the provisions of Article 116 paragraph (3) 

and (4), the institution of coercive measures in the state administrative court is 

accessory in nature; that is, its existence depends on the principal punishment in the 

form of the implementation of obligations by the defendant as intended in Article 97 

paragraph (9) letters b and c, so that coercive measures cannot be imposed if the bare 

punishment has been carried out voluntarily. Similar to the institution of forced 

money (dwangsom or astringe) in civil law, the institution of forced money in the 

State Administrative Court is pressie middle, namely as a means or recording device 

so that the defendant is morally and psychologically expected to obey and implement 

the decisions of the State Administrative Court. In accordance with the principle of 

authority, only state administrative officials have the authority to issue revisions, 

revoke, or cancel state administrative decisions, not individual defendants.
31
 

Finally, implementation of the execution of decisions in the form of administrative 

sanctions. Analogous to Government Regulation Number 30 of 1980, the decision 

containing the order to impose administrative sanctions is addressed to the official 

who has the authority to punish the defendant. The problem is, what if the 

defendants are the Governor and Regent or Mayor, because according to the Law on 

Regional Autonomy, hierarchically it has no superior as an official with the authority 

to punish. In such cases, administrative sanctions are certainly not appropriate to 

apply, and the judge can choose other coercive measures, namely forced money or 

dwangsom. In the administrative law literature, the essence of administrative 

sanctions is the exercise of government power by government organs without having 

to go through a judicial process as an instrument of administrative law enforcement, 

which is a tool of public power (publiekrechtelijke machts middelen) used by the 

authorities as a reaction to non-compliance with administrative law norms. 

Administrative law literature mentions various types of administrative sanctions,
32

 

namely (a) Government coercion (bestuursdwang), (b) Forced money (dwangsom), 

(c) Administrative fines, (d) Revocation of favorable adminitrative law decisions, (e) 

Security deposit, and (f) Other/particular forms. 

The application of administrative sanctions as regulated in the provisions of Article 

116 Paragraph (4) of Law Number 51 of 2009 is a sanction imposed by the state 

administrative court as the executor of judicial functions on state administrative 
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officials in connection with non-compliance with the decisions of the state 

administrative court. Thus, the application of administrative sanctions as a coercive 

measure against state administrative officials who do not want to comply with the 

decision of the state administrative court as stipulated in Article 116 Paragraph (4) is 

not in accordance with the essence of administrative sanctions according to the 

concept of administrative law because administrative sanctions are an authority 

within the scope of government (executive) functions. In addition, in the legislative 

regulations in the field of administrative law in Indonesia, there is no standard form 

regarding the types of administrative sanctions. 

Executorial Power Model in Building a State Administrative Court Decision System 

Based on Regional  

First, the execution model as a quastio vexata.
33

 In the context of the execution 

model, quastio vexata can occur when there is a dispute about whether the court 

decision can be implemented or not or how the implementation should be carried 

out. For example, in the case of a land dispute, when a court has issued a decision 

regarding who has the right to own the land but the losing party refuses to hand over 

the land to the winning party, quastio vexata occurs in the implementation of the 

court decision. In dealing with quastio vexata in the execution model, efforts are 

needed to solve the problem systematically by involving various related parties, such 

as the parties involved in the dispute, judges, and law enforcement officials. In some 

cases, quastio vexata can be resolved through mediation or other alternative 

solutions. However, if it cannot be resolved, it is necessary to take further legal 

action, such as filing an appeal or cassation. 

Second, evolution model of legal instruments for implementing state administrative 

court decisions. The implementation of a court decision is often referred to as 

execution. The implementation of a court decision requires a legal instrument to 

implement it, the contents of which regulate the execution procedure. The legal 

instruments used in implementing State Administrative Court decisions have 

undergone an evolution in line with the changes made to Law Number 5 of 1986 

concerning State Administrative Courts. Frequent changes in rules relating to the 

implementation of court decisions, especially Article 116 of Law Number 5 of 1986 

concerning state administrative courts, is, in Lon Fuller's view, a form of failure in the 

formation of statutory regulations. Legal rules should stay the same because, if so, 

people cannot follow which rules still apply.
34

 

Third, defense model for types of implementation of state administrative court 

decisions. The procedural law of the State Administrative Court does not explicitly 

regulate the differentiation of types of execution. Still, it implicitly takes into account 

the provisions of Articles 116 to 121 of Law Number 5 of 1986 concerning the State 

Administrative Court as amended by Law Number 9 of 2004 concerning 

Amendments to Law Number 5 of 1986, Law Number 51 of 2009 concerning the 
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Second Amendment to Law Number 5 of 1986 concerning State Administrative 

Courts, and Article 53 of Law Number 30 of 2014 concerning Government 

Administration for academic and practical purposes. Differentiation of the types of 

implementation of decisions of the State Administrative Court can be done 

temporarily by clarifying the ruling and the period for implementing the decision of 

the State Administrative Court, which is said to be temporary because it is in line with 

the development of the emergence of particular state administrative disputes where 

the State Administrative Court is given authority. To receive, examine, and decide on 

special state administrative disputes by various laws whose procedural laws are 

regulated separately.
35

 

Fourth, the law enforcement model for the execution of state administrative courts 

through government regulation number 48 of 2016 concerning procedures for 

imposing administrative sanctions on government officials. As is known, the mandate 

of Article 116 Paragraph (7) of Law Number 51 of 2009 concerning the Second 

Amendment to Law Number 5 of 1986 concerning State Administrative Courts is that 

the provisions regarding administrative sanctions and procedures for implementing 

administrative sanctions are more regulated, further with legislation that has not yet 

been formed. The absence of statutory regulations regarding administrative sanctions 

and procedures for implementing administrative sanctions has resulted in stagnation 

in the implementation of State Administrative Court decisions in the event that the 

defendant agency and government officials do not want to implement State 

Administrative Court decisions even though the mechanism regarding execution has 

been completed.
36

 

Making a decision and taking action because regulations are incomplete or unclear, 

still require further explanation, overlap, and require implementing regulations but 

have not yet been made into the realm of discretion as regulated in Article C of Law 

Number 30 of 2014 concerning government administration in judicial institutions is 

known as "judicial discretion.". Law Number 30 of 2014 concerning Government 

Administration Article 7 Paragraph (2) letter k, and I, in conjunction with Article 72 

Paragraph (1), have laid down the implementation of valid decisions, actions, and 

decisions that have been declared null and void by the Court, complying with the 

Court's decision, which has permanent legal force as an obligation for government 

officials; this is reaffirmed in Article 3 Paragraph (2) letter k, and I, Government 

Regulation Number 48 of 2016 concerning Procedures for Imposing Administrative 

Sanctions on Government Officials. Because implementing the Court's decision is an 

obligation, non-compliance with the implementation of Article 72 Paragraph (1) is 

qualified as a violation and is subject to administrative sanctions as specified in Article 

80 Paragraph (2) of Law Number 30 of 2014 concerning Government 

Administration. 
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CONCLUSION 

There are differences in the mechanisms for implementing state administrative 

court decisions currently in operation in Indonesia. The mechanism in Law Number 5 

of 1986 regulates the implementation of the decision of the state administrative court. 

If the defendant in this case does not implement the decision of the state 

administrative court, the chairman of the court submits this matter to the defendant's 

superior according to the level of office in Law Number 9 of 1986. In Law Number 51 

of 2009 concerning the Second Amendment to Law Number 5 of 1986 concerning 

State Administrative Courts, it is emphasized that provisions regarding the amount of 

forced money, types of administrative sanctions, and procedures for implementing 

payments of forced money and administrative sanctions are regulated by statutory 

regulations. Based on these, there are four additional issues with the application of 

permanent state administrative court rulings. Thus, on the basis of the two discussions 

above, four models of executive power were formulated: (1) the execution model as 

a quastio vexata; (2) the evolution model of legal instruments for implementing state 

administrative court decisions; (3) the defense model for types of implementation of 

state administrative court decisions; and (4) the law enforcement model for the 

execution of state administrative courts through Law Number 48 of 2016 concerning 

Procedures for Imposing Administrative Sanctions on Government Officials. 
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